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Def endant - Appel | ant - Peti ti oner. Cmﬂ%ﬁiﬁ%ﬁwn

REVI EW of a decision of the Court of Appeals. Affirned.

M1 JON P. W LCOX, J. The defendant, Richard L.
Kittilstad, seeks review of a published decision of the court of

appeals, State v. Kittilstad, 222 Ws. 2d 204, 585 N W2d 925

(Ct. App. 1998), which affirmed, on interlocutory appeal, the
circuit court’s denial of his notion challenging the bindover and
the charges in the information.

12 The State has charged the defendant with four counts of
soliciting prostitution under Ws. Stat. § 944.32 (1995-96)' and
one count of extortion under Ws. Stat. 8 943.30(1). The charges
are based on the testinony of five Panamani an students whom the
def endant sponsored to cone to the United States. At the

prelimnary exam nation, the students testified that the

L' Al references to the Wsconsin Statutes are to the 1995-
96 version unl ess otherw se not ed.

1
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defendant repeatedly offered to pay them if they would bring
wonen back to his house where they were staying, have sex wth
them and allow him to watch. One student testified that the
defendant threatened to throw him out of his honme and interfere
with his study programif the student refused his requests. The
defendant argues that this evidence, even if true, cannot
establish solicitation of prostitution or extortion as those
of fenses are defined in the Wsconsin Statutes.

13 Like the circuit court and the court of appeals, we
conclude that the statutes the defendant is <charged wth
violating enconpass the conduct alleged at the prelimnary
exam nation. W affirmthe decision of the court of appeals.

l.

14 In Novenber 1997 police investigated allegations
agai nst the defendant, Richard L. Kittilstad, a Lutheran m nister
who had sponsored several young Panamanian nmen in their studies
at Chi ppewa Valley Technical College. A crimnal conplaint was
filed charging him with six counts of soliciting prostitution
contrary to Ws. Stat. § 944.32. Before the prelimnary
exam nation, the defendant noved to dism ss the conplaint on the
grounds that it was defective because the facts stated in it
failed to support the charges. Judge Eric J. Wahl reserved his
decision on the notion until after the prelimnary hearing.

15 The prelimnary hearing took place on January 20, 1998.

The State presented the testinony of five students.
16 The first witness testified that he arranged to cone to

the United States as a student and live with the defendant in
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Augusta, Wsconsin, arriving on May 9, 1996. The day after he
arrived, the defendant began talking to him about sex. After a
couple of nonths, the defendant began offering the w tness noney
if he would bring a woman to the home, have sex with her, and | et
hi mwat ch. The defendant offered to pay himdifferent anmounts of
noney, between thirty and eighty dollars, depending on the
particul ar sex acts involved. Once, after the witness ran up a
| arge phone bill, the defendant said that the only way to pay it
off would be to bring fourteen different wonen to the house
during the next nonth, have sex with each of them and let the
def endant wat ch. According to the wtness, the defendant nade
t hese requests repeatedly, once a week or so, over an eighteen-
month period. The wi tness noved out of the defendant’s honme in
Novenber 1997.

17 The second wtness gave simlar testinony. He
testified about one particular incident in which he wanted to
take a martial arts course. He said that the defendant offered
to pay for the course if the wtness would bring a woman hone and
have sex with her in the room above the defendant’s room At
other tinmes, the defendant offered to reduce the witness s phone
bill in exchange for allow ng the defendant to watch hi mhave sex
w th wonen. The witness reported that the defendant nade nore
than ten simlar requests. The witness conplained to a counsel or
at his school about the requests sonetinme in 1997. Since noving
out of the defendant’s home in Novenber 1997 he has been

supported by the defendant’s church.
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18 The next wtness also gave simlar testinony. A few
months after his arrival at the defendant’s hone in May 1995, the
def endant began offering him noney, clothes, or favors, such as
the use of the defendant’s car, if the witness would bring wonen
to the house and have sex with them He testified that “anytine
| go out with a different wonman he wanted ne to bring that woman
home.” He estimated that the defendant nade nore than five such
requests, until the time he noved out of the home in the spring
of 1997.

19 The fourth witness, who arrived at the defendant’s hone
in May 1996, gave substantially the sane testinony. He reported
that a few weeks after his arrival the defendant offered to pay
him twenty to forty dollars if he would bring a woman hone and
have sex with her in the room above the defendant’s room The
def endant nmade many simlar requests over the course of the next
year, about twice a nonth on average. The w tness noved out of
the defendant’s hone in May 1997.

110 The Ilast student to testify arrived in the United
States in May 1996. He stated that about a week and a half after
his arrival, the defendant told himthat if he did not have sex
with a woman at the house, the defendant would throw him out of
the house and try to force him to |eave school and return to
Panama. The witness stated that over the course of the year, the
def endant repeated this threat nore than twenty-five tinmes. The
W tness noved out in the spring of 1997.

11 The prelimnary examnation testinony is sonewhat

unclear as to whether this witness ultimately noved out of the
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defendant’s home by his own choice or was kicked out. I n
response to the question “Wiy did you nove out?” he answered

“Because | wasn’'t living confortable hearing everytine about sex
and accusing ne and treating ne |like a deer in the woods in the

hunti ng season.” However, he later testified as foll ows:

Q (Continuing) M. Kittilstad didn’t kick you out?

He di d.
Q He did or didn't?
A He did.
Q He did?
A Yeah.

Finally, in response to the question, “And do you know if he ever

did anything to get you to go back to Panama?” he gave this

response:
A . . . | don't remenber and | can’t tell you anything
because when | nove out of the house I did it because
he al ways keep pressuring ne like this . . . he' d say,
you got to nove out and your last days, | don’'t

remenber whatever day that, in the past.

Taken as a whole, the witness’s testinony could support findings
that the defendant repeatedly threatened to expel him from his
home, to interfere with his study program and to try to have him
renoved from the United States if he refused to have sex wth
wonen in the defendant’s house. The witness testified that he
finally left the house as a result of these pressures.

12 After hearing this evidence and considering the
attorneys’ argunents, Judge Wahl denied the defendant’s notion to

dismss the conplaint. The defendant pronptly raised an
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i dentical challenge to the bindover. The judge indicated that he
would come to the sanme conclusion, but because the district
attorney had informed the court that he intended to anend the
charges to include a count of extortion, the court delayed
decision on the bindover until after the filing of the
i nformation.

113 On January 27, 1998, the district attorney filed an
i nformati on charging the defendant with four counts of soliciting
prostitution contrary to Ws. Stat. 8 944.32 and one count of
extortion contrary to Ws. Stat. 8§ 943.30(1).

14 The defendant filed a notion challenging the bindover
and the information. He argued that even if true, the facts
alleged do not constitute solicitation of prostitution or
extortion, and that therefore (1) the evidence offered at the
prelimnary exam nation was insufficient to bind him over for
trial because it did not support a finding that he had probably
commntted a felony, and (2) the charges in the information were
not supported by the evidence.

15 Judge Benjanmin D. Proctor? denied the motion, holding
that under a reasonable interpretation of the statutes, the case
| aw, and application of standard rules of statutory construction,
the solicitation of prostitution statute and the extortion
statute enconpassed the alleged conduct. Specifically, Judge

Proctor concluded that the state’s allegations, if proven, would

2 The defendant requested substitution of a judge under Ws.
Stat. § 971. 20. Judge Benjamin D. Proctor was substituted for
Judge Eric J. Wahl on January 30, 1998.



No. 98- 1456- CR

constitute a violation of Ws. Stat. 8 944.32 because the
defendant intentionally solicited the students to engage in sex
for noney or other things of value. The court concluded that the
contrary result urged by the defendant is absurd and should be
avoi ded.

16 Simlarly, the court <concluded that the extortion
statute, Ws. Stat. 8§ 943.30(1), applied to the defendant’s
al l eged threats against one of the students. W sconsin Stat.
8 943.30(1) prohibits anyone from threatening to injure the
person, property, or business of another with the intent to
conpel the person to do sonme act against the person’s wll
“Property or person of another” has been interpreted broadly to
i ncl ude, anong other things, an interest in a lawsuit. The court
therefore decided that the statute extends to threats to w thhold
room and board or the opportunity for education.

17 The defendant requested permssion to appeal Judge
Proctor’s nonfinal order rejecting his challenge to the bindover
and the infornmation. The court of appeals granted perm ssion
and, on appeal, affirmed the circuit court. Wth regard to the
solicitation of prostitution charges, the court of appeals
concluded that the defendant’s alleged actions fell wthin the
pl ain and broad neaning of the statute, and that the evidence was
sufficient to establish that the defendant solicited the students
to the “ongoing” practice of prostitution. Kittilstad, 222 Ws.
2d at 218. Li kewi se, the court concluded that the alleged
threats fell under the extortion statute. Since education is a

prerequisite for a profession, the court decided that a threat to
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a person’s education is a threat to his or her “profession” under
the statute. The defendant petitions this court for review of
t hese deci si ons.

.

118 The defendant’s notion to dismss the charges against
him arises as a challenge to the bindover decision and the
information. In general, our review of a bindover determ nation
is limted;, we will affirm a decision to bind a defendant over
for trial if the record contains any substantial ground based on

conpetent evidence to support it. State v. Koch, 175 Ws. 2d

684, 704, 499 N.W2d 152 (1993). Simlarly, our review of the
charges in an information is |limted to the narrow question of
“whether the district attorney abused his discretion in issuing a
charge not within the confines of and ‘wholly unrelated” to the
testinmony received at the prelimnary exam nation.” State v.
Hooper, 101 Ws. 2d 517, 537, 305 N.W2d 100 (1981).

119 However, in this case, the defendant’s challenges to
both the bindover and the information turn on questions of
statutory construction. The defendant argues that, under proper
interpretations of the solicitation of prostitution statute, Ws.
Stat. 8§ 944.32, and the extortion statute, Ws. Stat. § 943. 30
the evidence produced at the prelimnary examnation sinply
cannot support the charges.

20 Statutory interpretation is a question of law that we

revi ew i ndependently. State v. Cardenas-Hernandez, 219 Ws. 2d

516, 538, 579 N W2d 678 (1998). Qur goal in statutory

interpretation is to determne and give effect to the
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l egislature’s intent. Id. To determne the legislature’s

intent, we begin by |ooking at the plain |anguage of the statute.

Id. If the plain |anguage is unanbi guous, we apply the ordinary

and accepted neaning of the |anguage to the facts before us. |Id.
[T,

21 The first issue is whether the facts alleged at the
prelimnary exam nation constituted solicitation of prostitution
under Ws. Stat. § 944.32. The statute states in relevant part:
“whoever intentionally solicits or causes any person to practice
prostitution or establishes any person in a place of prostitution
is guilty of a Class D felony.” There is no allegation that the
def endant actually caused any person to practice prostitution, or

that he attenpted to establish any person in a place of

prostitution. Thus, the |anguage that nust be interpreted is
“whoever intentionally solicits . . . any person to practice
prostitution . . . is guilty of a Cass D felony.” Ws. Stat.
§ 944. 32.

22 The court of appeals has interpreted this |anguage in

State v. Johnson, 108 Ws. 2d 703, 324 N.W2d 447 (C. App.

1982), and State v. Huff, 123 Ws. 2d 397, 367 N.w2d 226 (C

App. 1985). The defendants in those cases, |ike the defendant in
the case at hand, argued that their alleged conduct did not
constitute solicitation of prostitution under the statute.

123 In State v. Johnson, the defendant challenged his

conviction on constitutional grounds as well as on the ground
that the evidence was insufficient to support his conviction.

Johnson, 108 Ws. 2d at 706. The defendant had infornmed a femal e
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acquai ntance that he could help train her for a nodeling career
and asked her to acconmpany himto an interview |d. at 706-07.

The interview turned into a photography session in which he
requested that she pose for nude photographs. 1d. He then told
her that although she could make $100 an hour as a nodel, she
could nmake $200 an hour by performing sex acts wth
phot ographers. 1d. Wen the wonman expressed disinterest in such
activity, he attenpted to overcone her objections by explaining
that he “was not asking her to stand on the corner,” and that
“the clients did not need to know her real nane.” |d. The court
of appeals rejected the defendant’s constitutional argunents and
also determned that the evidence supported the defendant’s
convi ction. Id. at 710-12. The court specifically determ ned
that the testinony “that [the defendant] urged [his acquai ntance]
to use her body for profit by engaging in sexual acts with nmen at
$200 a session” covered every elenment of § 944.32. 1d. at 712.

124 In Huff, the defendant was charged with several counts

of solicitation of prostitution under Ws. Stat. 8 944.32, based
on allegations that he had asked wonen to have sex with him for
money. Huff, 123 Ws. 2d at 400. The state conceded that nost
of these <counts should have been charged as m sdeneanor
prostitution, but argued that wth regard to one of the counts
there was sufficient evidence to establish that the defendant
solicited a wonan to engage in prostitution on an ongoi ng basis.
Id. at 407. The court agreed and sustained that count. 1d. In
doing so, the court rejected the defendant’s argunment that Ws.

Stat. 8 944.32 does not apply when “the solicitor is also the

10
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person benefiting from the prostitute’ s services” because the
court concluded that the statute focuses on whether solicitation
occurred and not on whether the solicitation was for an act to be
performed with a third party. Id. at 404. The court also
rejected the argunent that the statute does not apply if the
solicitor does not receive any comercial gain, because “nonetary
gain is not an elenent of the crine.” 1d. at 405.

125 We now nust apply the |anguage of Ws. Stat. 8§ 944.32
to the case at hand. The defendant concedes that the evidence
presented at the prelimnary examnation was sufficient to
establish that he “solicited” the students. Kittilstad, 222 Ws.
2d at 209. His argunent is that this solicitation, even if true,
does not constitute solicitation “to practice prostitution.” He
contends that interpreting 8 944.32 so as to enconpass the
al | eged conduct does not serve the statute s purpose “to curtai
the recruitnent of nmales and fenmales into the practice of
providing sex for a fee,” Huff, 123 Ws. 2d at 405, because the
evi dence establishes only that the defendant was attenpting to
facilitate voyeurism not the providing of sex for a fee. He
al so argues that the statutory definition of “prostitution” is
not broad enough to extend to the alleged facts because one of
the people engaged in the sex act would not be aware of the
commercial nature of the transaction and would not be exchanging
sex for paynent.

126 We start by exam ning whether the acts the defendant
allegedly solicited were “prostitution.” W sconsin Stat.

8§ 944.30 is entitled “Prostitution” but does not explicitly

11
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define the term rather the statute sets forth a list of conduct

as constituting prostitution. The statute provides:

Any person who intentionally does any of the follow ng
is guilty of a Cass A m sdeneanor:

(1) Has or offers to have or requests to have
nonmarital sexual intercourse for anything of val ue.

(2) Commts or offers to commt or requests to
commt an act of sexual gratification, in public or in
private, involving the sex organ of one person and the
nmout h or anus of another for anything of value.

(3) Is an inmate in a place of prostitution.

(4) Masturbates a person or offers to nasturbate
a person or requests to be masturbated by a person for
anyt hi ng of val ue.

(5) Commits or offers to commt or requests to
commt an act of sexual contact for anything of val ue.

If the activity that the defendant allegedly solicited from the
students neets any of these definitions, then he was soliciting
“prostitution” in violation of Ws. Stat. § 944. 32.

127 The first four wtnesses all testified that the
def endant asked them to “have sex with” wonen in his house in
exchange for noney, reduction in their phone bills, or other
t hi ngs of val ue. It is reasonable to infer that to “have sex”
woul d invol ve having nonmarital sexual intercourse as prohibited
in Ws. Stat. 8 944.30(1), or commtting an act of sexual contact
as prohibited in 8§ 944.30(5). Thus, had any of the students
conplied with the defendant’s requests, the student would have
intentionally commtted acts prohibited by 8 944.30 in exchange
for paynent from the defendant and therefore would have engaged

in prostitution under the plain | anguage of 8§ 944. 30.

12
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128 The defendant’s contrary interpretation of the statute
woul d exclude not only the admttedly unusual situation alleged
in this case but also other, nore typical situations. For
exanple, a pinp who solicits soneone to engage in sex acts wth
i ndividuals who then pay the pinp could not be prosecuted for
solicitation of prostitution. Simlarly, as the court of appeals
pointed out, under the defendant’s interpretation Ws. Stat.
8§ 944.32 would not apply to a situation in which a father pays
sonmeone to have sex with his son or a businessman pays soneone to
have sex with his client. Kittilstad, 222 Ws. 2d at 211 n.1.

129 The exclusion of these situations fromthe reach of the
broad |anguage of Ws. Stat. 8§ 944.32 would be unreasonabl e.
This court seeks to avoid interpretations that pr oduce

unr easonabl e results. DeMars v. LaPour, 123 Ws. 2d 366, 372

366 N.W2d 891 (1985). The defendant contends that these
exanpl es are distinguishable because the father or businessman
would be engaging in a comrercial transaction wth a
“prostitute,” sonmeone know ngly engaged in prostitution and aware
that the contenplated sexual activity is part of a comrercial
transacti on.

130 The defendant’s argunent disregards the fact that Ws.
Stat. 8 944.30 does not define prostitution in terns of whether
or not soneone is a “prostitute.” The statute prohibits, anpbng
ot her things, having, offering to have, or requesting to have sex
in exchange for anything of value. It Iooks to the individua
mental state of the particular person who is alleged to have

engaged in acts constituting prostitution and not to whether the

13
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acts were a “commercial transaction.” Thus, any student who
acquiesced to the defendant’s alleged requests would have been
engaged in prostitution within the neaning of the statute.
Wet her the woman involved in the contenplated sexual activity
would be aware of the wunderlying commercial transaction is
irrelevant to whether the student was engaged in prostitution, or
whet her the solicitor was engaged in solicitation. Likewse, in
the father-son or businessman-client exanples, whether or not the
son or client is aware that the person wth whom he is engaging
in sexual contact is doing so for paynent, the person who
receives paynment in exchange for sex is engaged in prostitution
and the father or businessman has solicited prostitution.® These
situations therefore are not distinguishable.

131 The defendant in Huff argued essentially the reverse of

the defendant’s argunent in this case. He contended that Ws.
Stat. 8 944.32 only applies to situations in which the recruiter
solicits soneone to have sex with a third party. Huff, 123

Ws.2d at 403-04. Huff’s reasoning in rejecting that argunent

al so applies here. Because the statute’'s goal is to stop the
recruitment of people into the practice of providing sex in
exchange for sonething of value, “the focus is on the recruiter
or solicitor and does not hinge on whether the solicitor wants

the recruit to have sex with sone third party.” 1d. at 405.

8 O course, the son, the businessman, or a woman wth whom
a student had sex would have also engaged in prostitution under
Ws. Stat. 8 944.30 if he or she had intentionally had sex,
offered to have sex, or requested to have sex in exchange for
anyt hi ng of val ue.

14
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132 The defendant’s argunent that our interpretation does
not serve the purpose of the solicitation of prostitution statute
also fails to follow the |anguage of the statute itself. The
solicitation statute explicitly prohibits the recruitnment of
people into the practice of “prostitution.” Although it may be
true that the crime of prostitution nore typically involves the
di rect and know ng exchange of noney by one person in return for
sex from the other person, the plain |anguage of Ws. Stat.
8§ 944.30 extends to other situations. The solicitation statute
is intended to prohibit the recruitnent of people into the
practice of any of the activities prohibited by the prostitution
statute.

133 Citing State v. Rabe, 96 Ws. 2d 48, 291 N w2d 809

(1980), the defendant al so contends that we should construe the
definition of prostitution strictly because Ws. Stat. § 944.30
is a penal statute. The rule of strict construction of pena
statutes does not apply when the legislature’s intent s
unanbi guous, or when strict construction goes against the
| egi sl ature’ s purpose. Rabe, 96 Ws. 2d at 70. We agree that
the unusual facts of this case approach the outer reaches of the
conduct contenplated by the statute. However, we have |ong
recogni zed that the rule of strict construction of penal statutes
IS not a “rul e of gener al or uni ver sal
application; . . . . Sonetines a strict and sonetines a |libera
construction is required, even in respect to a penal |aw, because
the dom nating purpose of all construction is to carry out the

| egi sl ati ve purpose.” State v. Boliski, 156 Ws. 78, 81, 145

15
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N.W 368 (1914). In interpreting a statute, our ultimate aimis
to give effect to the Ilegislature’s intent, and rules of
statutory interpretation cannot be used when they defeat the

purpose of the statute. State v. Hopkins, 168 Ws. 2d 802, 814-

15, 484 N.W2d 549 (1992).

134 Wsconsin Stat. 8 944.30 is not anbiguous as applied to
the facts alleged in this case. W conclude that the definition
of prostitution in 8§ 944.30 plainly enconpasses the conduct the
defendant is accused of soliciting fromthe students.

135 Having concluded that the conduct the defendant
allegedly solicited from the students would have constituted
“prostitution,” we next nust determ ne whether the evidence is
sufficient to establish that he solicited the students to
“practice” prostitution, as Ws. Stat. 8 944.32 requires. To
“practice” prostitution nmeans to engage in repeated, ongoing acts
of prostitution. Johnson, 108 Ws. 2d at 712; Huff, 123 Ws. 2d
at 407.

136 None of the testinony at the prelimnary exam nation
suggested that the defendant asked each student to engage in only
a single act of sex. To the contrary, each wtness testified
that over the course of nmany nonths the defendant repeatedly
requested that he conmt acts of prostitution. Furthernore, each
witness clearly clained that the requests were not for a single
act of prostitution, but for multiple acts of prostitution.

137 The first witness testified in part that the defendant
asked himto have sex wth fourteen different wonen in the house

over the course of a nonth. The second w tness testified:

16
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A | had the tel ephone bill. And he told ne that
each time | bring a girl at the house and have sex with
her he was going to discount fromthe tel ephone bill.

Q He woul d reduce it sonewhat ?
A. Yeah, reduce the anount each tine.

Q Okay. So would it take bringing one girl over to
get rid of the phone bill or nore than one?

A No, sir, nore than one.

Simlarly, the third witness gave this testinony:

Q All right. Wen he was doing it, did he give you,
did he ever say how many wonen he wanted you to do this
Wit h?

A D fferent wonens .

Q What did he say about that?

A Well, he wants, he want nme to go out wth
different wonens so anytime | go out with a different
woman he wanted ne to bring that woman hone.

Finally, the fourth wtness testified “he ask, you know, about
girls. You know, . . . if I can bring girls over to the
house . . . .7 (Enphasis added).

138 For purposes of a bindover or the filing of a charge in
an information, this testinony is a sufficient basis to support
the conclusion that the defendant was requesting that the
students engage in an ongoing practice of prostitution.

139 In sum we hold that the defendant’s alleged conduct
falls within the definition of solicitation of prostitution under

Ws. Stat. § 944. 32.

17
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140 The second issue is whether the facts alleged by the
final witness at the prelimnary exam nation constitute extortion

under Ws. Stat. 8 943.30(1). The statute provides:

Whoever, either verbally or by any witten or printed
communi cation, maliciously threatens to accuse or
accuses another of any crinme or offense, or threatens
or commts any injury to the person, property,
busi ness, profession, calling or trade, or the profits
and income of any business, profession, calling or
trade of another, with intent thereby to extort noney
or any pecuni ary advantage whatever, or with intent to
conpel the person so threatened to do any act against
the person’s will or omt to do any lawful act, is
guilty of a Cass D fel ony.

The information charges the defendant with extortion on the basis
that he verbally threatened to conmmt injury to the person,
property, or calling of another person with intent to conpel that
person to act against his will, in violation of this statute.

41 The charge is based on testinony given by the |ast
witness at the prelimnary exam nation. He gave the follow ng

testi nony about the defendant’s alleged threats agai nst him

Q And what was it that happened during that
conversation or what did he say to you?

A He said sonething like if you don’'t have sex with
anyone in this house that | can see, prove that you're
having a sexual |ife, you got to, you got to go to
Panama. You got to go back to Panana.

Q s this sonmething you wanted to do?

A Wi ch one, go to Panama or have sex wth sonebody
el se and sonebody can see ne?

Q Let’s start with going back to Panana. Did you
want that?

A | canme for one, one reason, to study. And |
didn’t know that that was the surprise that | would
have.

18
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Q Ckay. Did you want to bring people to the house
to have sex?

A No, sir.
Q How many tines [did he make such a request]?
A Vell, | renmenber . . . as far as in ny house nore

than twenty-five tines.

Q And what would he say or ask or tell you during
the nore than twenty-five tines?

A You got to bring girls over to ny house. Another
way you got to cone back to Panana.

Q And what did he tell you would happen if you did
not do that?

A Kick me out the house. And he do, he wll do
what ever he can do by hinself to send ne back to Panama
and break ny futures.

Q If you didn’t do what?

A Have sex in his house and | et him see.

142 This testinony, if proven, provides probable cause to
believe that the defendant nmade threats with intent to conpel the
witness to do acts against his will, and the defendant does not
chal | enge the charge on these grounds. He argues only that the
threats, even if proven, do not constitute any of the types of
threats enunerated in Ws. Stat. 8 943.30(1).

143 In an argunent simlar to the one addressed above wth

regard to the solicitation charges, the defendant cites Rabe for

the contention that under the “rule of lenity,” penal statutes
are generally strictly construed. Under this rule of strict
construction, he argues, the allegations do not show that he

threatened “any injury to the person, property, business,
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profession, calling or trade, or the profits or inconme of any
busi ness, profession, calling or trade of another” wunder Ws.
Stat. § 943.30(1).

144 Case law clarifies that the defendant is actually
referring to two separate rules, the “rule of lenity” and the
general rule subjecting penal statutes to strict construction so
as to safeguard a defendant’s rights. The rule of lenity was
devel oped in the federal courts and holds that where a crimna
statute is anbiguous, it should be interpreted in a defendant’s
favor. Rabe, 96 Ws. 2d at 69. The rule of lenity is “echoed in
the famliar Wsconsin rule that ‘penal statutes are generally
construed strictly to safeguard a defendant’s rights.”” Id. at
70 (citing Austin v. State, 86 Ws. 2d 213, 223, 271 N.W2d 668
(1978)).

145 As expl ai ned above, the rule of strict construction of
penal statutes does not apply unless a statute is anbi guous, and
it cannot be used to circumvent the purpose of the statute
Moreover, the rule “‘is not violated by taking the combnsense
view of the statute as a whole and giving effect to the object of
the legislature, if a reasonable construction of the words

permts it.’” Austin, 86 Ws. 2d at 223 (quoting Zarnott v.

Tinken-Detroit Axle Co., 244 Ws. 596, 600, 13 N.W2d 53 (1944)).

146 By enacting the |anguage in question, "“any injury to
the person, property, business, profession, calling or trade, or
the profits and incone of any business, profession, calling or
trade of another,” the legislature enunerated the specific types

of interests that it intended to protect against extortive
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threats. While the legislature set forth specific interests, it
began the list wth the expansive phrase “any injury to,”
indicating that the protection of these interests should extend
broadly to all injuries.

147 Courts have interpreted these interests in keeping with
the legislature’s broad intent. Thus, under a previous version
of the extortion statute, this court determned that a threat to
do injury to the “business” of another included a threat to call

a strike. Mayer v. State, 222 Ws. 34, 37, 267 NW 290 (1936).

More recently, the court of appeals determned that “the term
property as it is used in sec. 943.30(1), is broad enough to

enconpass an interest in a lawsuit.” State v. Manthey, 169 Ws.

2d 673, 689, 487 NW2d 44 (C. App. 1992).

148 Like the court of appeals and the circuit court, we
conclude that the |anguage of Ws. Stat. 8§ 943.30(1) is broad
enough to enconpass the threats alleged in this case.

49 According to the testinony, the defendant threatened to
do everything he could to ensure that the student would have to
end his studies in the United States and return to Panama if the
student refused to have sex with women in his hone. The court of
appeals concluded that these were threats to the wtness’'s
“profession” wunder Ws. Stat. § 943.30(1). Looking to the
dictionary definition of “profession,” the court noted that an
education is a prerequisite for a profession. Kittilstad, 222
Ws. 2d at 214-15. Because an education is therefore

“inextricably connected to obtaining a profession,” a threat to a
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person’s education is a threat to his or her profession. 1d. at
215.

150 Although we agree with this reasoning in principle, we
conclude that it is even clearer that the alleged threats
constitute threats to the wtness’'s “calling or trade.” A

“calling” is defined as “[a]n occupation, a profession, or a

career.” The Anerican Heritage Dictionary of the English
Language 273 (3d ed. 1992). A “trade” is “[a]ln occupation,
especially one requiring skilled labor.” 1d. at 1897. \Watever

his course of study, it is reasonable to infer that this wtness
was attending school to prepare for sonme sort of occupation or
career. Proper education or training is necessary to any
occupati on. We therefore conclude that the alleged threats to
termnate the student’s studies were threats to injure his
“profession, calling or trade” within the scope of Ws. Stat
§ 943.30(1).

51 In addition to these threats to termnate the student’s
studies, we conclude that the threats to end financial support
may also have been threats to injure the student’s *“person,
property, business, profession, calling or trade” under the
uni que circunstances of this case.

152 We base this conclusion in part on the testinony of the
other students regarding the ternms of their agreenents to stay
with the defendant. The second witness testified in sone detai
about his agreenent with the defendant. He stated that the

defendant agreed to bring himto the United States, pay for his
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schooling, and provide himw th financial support. |In return, he
agreed to work for the defendant.

153 In light of this information from the second w tness,
it is reasonable to infer fromthe final wtness’s testinony that
he was also working in exchange for at Ileast part of his
financial support. He stated, “lI don’t even know if he did

sonet hi ng good for nme because everything that | did in his house

was ny hard work in his farm” (Enphasis added). He also

testified “[well, he, if he buy ne clothes |I renenber that was

just one time. And he say that is your money . . . .,” and “the

clothes that he buy ne he buy that clothes for the noney that |

work for him” (Enphasis added).

54 This testinony suggests that the witness nay not have
been conpl etely dependent upon the defendant’s charity, but my
actually have been paying for at |east part of his expenses by
wor ki ng for the defendant. The court could reasonably concl ude
that the witness had a property interest in the continuation of
that support that nmy have been recognizable in a lawsuit. At
the least, the alleged threats were threats to interrupt his
current occupation and neans of supporting hinself.

155 Moreover, since he was a foreign student w thout other
connections in the United States, this student nay have had
nowhere else to go. Had these alleged threats actually been
carried out, he mght have been abandoned in the United States
wi thout any neans of financial support. Waile this mght not
have resulted in a physical injury to his person, we conclude

that it would constitute “any injury to the person” within the
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meani ng of the statute. See People v. lgaz, 326 N W2d 420, 428

(Mch. C. App. 1982), vacated on other grounds, 341 N W2d 467

(Mch. 1982) (determning that “any injury to the person” in
Mchigan's simlar extortion statute enconpassed enotional
injury).

156 We therefore conclude that the alleged threats to
termnate financial support, if proven, could constitute threats
to injure the “person, property, business, profession, calling or
trade” of another person, in violation of Ws. Stat. § 943.30(1).

157 In sum we hold that Ws. Stat. 8§ 943.30(1) enconpasses
both the threats to interfere with the student’s education and
the threats to end his financial support in the United States.

V.

158 We determne that the evidence presented at the
prelimnary examnation, if true, <could establish that the
defendant commtted the crinme of solicitation of prostitution as
defined in Ws. Stat. § 944. 32. W also determine that the
evidence, if true, could establish that the defendant commtted
the crine of extortion as defined in Ws. Stat. 8§ 943.30(1)
Accordingly, we affirmthe decision of the court of appeals.

By the Court.—JFhe decision of the court of appeals is

af firned.
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